STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

IN RE: ENBRIDGE PIPELINES
(ILLINOIS) L.L.C.

Application pursuant to Sections 8-503, 8-509
and 15-401 of the Public Utilities Act - the
Common Carrier by Pipeline Law to Construct
and Operate a Petroleum Pipeline and when
necessary, to Take Private Property as
Provided by the Law of Eminent Domain.

DOCKET NO: 07-0446
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REPLY TO ENBRIDGE’S RESPONSE TO SHELBY INTERVENORS’
MOTION FOR ORAL ARGUMENT

NOW COME Shelby Coal Holdings, LLC, Fayette Coal Holdings, LLC and Marion Coal
Holdings, LLC (“Shelby Intervenors”), and for their Reply to Enbridge’s Response to Shelby
Intervenors’ Motion for Oral Argument, state as follows:

1. Enbridge inappropriately suggests that the Shelby Intervenors ignore or
undermine the Commission’s freedom from the strictures of res judicata; they do not take this
position. This latitude does not, however, insulate the Commission’s Order from judicial
scrutiny. The Proposed Order frankly acknowledges that its expansive definition of “public
need” constitutes a change in approach. Enbridge’s position appears to usurp the
Commission’s role in determining the scope of the “flexibility” endorsed by the Appellate Court.

2. Enbridge’s self-serving characterization of Shelby Intervenors’ grounds for oral
argument as “not ... of such importance that the Commission should waste its time and valuable
resources” likewise constitutes an arrogant attempt to speak for the Commission; while
Enbridge may find the serious work of determining “public need” a waste of time, the
Commission has not generally refused oral argument because of the opponent’s professed
desire to help the Commission with efficient docket management.

3. Finally, Enbridge’s unprofessional and vitriolic description of Shelby Intervenors’

Motion as “the whining of parties that are perturbed that the Proposed Order reached



conclusions opposite of those they presented” lacks merit. While the Proposed Order indeed
rejects Shelby Intervenors’ arguments, the Administrative Law Judge nowhere criticized Shelby
Intervenors’ positions or evidence, and observed that “... the Commission is faced with

choosing between two somewhat polar positions, neither of which is without merit.”

4. Enbridge’s position regarding the practical hurdle to obtaining eminent domain
ignores the real world consequences of a “public need” determination; once “public need” is
determined, eminent domain becomes a more likely outcome. Shelby Intervenors do not claim
that a finding of public need “automatically trigger[s]” a grant of eminent domain, but have
pointed out, as Enbridge’s predecessor admitted, a finding of “public need” from the applicant’s
perspective, is sought for the sole purpose of achieving leverage in negotiations with property
owners.

5. Granting Shelby Intervenors’ Motion for Oral Argument is in the best interest of

the public and the Commission.
WHEREFORE, Shelby Coal Holdings, LLC, Fayette Coal Holdings, LLC and Marion
Coal Holdings, LLC (Shelby Intervenors), respectfully pray that the Commission reject

Enbridge’s opposition to Shelby Intervenors’ Motion for Oral Argument.

Shelby Coal Holdings, LLC, Fayette Coal Holdings,
LLC and Marion Coal Holdings, LLC, (Shelby
Intervenors),

By: /s/_Scott C. Helmholz
One of Their Attorneys

Scott C. Helmholz, Esq.

Bailey & Glasser, LLP

One North Old State Capitol Plaza, Suite 560
Springfield, IL 62701

Phone: (217) 528-1177

Facsimile: (217) 528-1198
shelmholz@baileyglasser.com
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CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing Reply to Enbridge’s

Response to Shelby Intervenors’ Motion for Oral Argument was electronically

served with the Illinois Commerce Commission and served upon the following persons

by electronic transmission or via U.S. Mail:

The Honorable Larry Jones
Administrative Law Judge
lllinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

mail to: ljones@icc.illinois.gov

Janis Von Qualen & James V. Olivero
Office of the General Counsel

lllinois Commerce Commission

527 E. Capitol Avenue

Springfield, IL 62701

mail to: jvonqual@icc.illinois.gov

mail to: jolivero@icc.illinois.gov

Mark Maple

Engineering Department

lllinois Commerce Commission
527 E. Capitol Avenue
Springfield, IL 62701

mail to: mmaple@icc.illinois.gov

Janis Freetly

Finance Department

lllinois Commerce Comission
527 E. Capitol Avenue
Springfield, IL 62701

mail to: [freetly@icc.illinois.qgov

Thomas J. Pliura

Atty. For Intervenors

Law Offices of Thomas J. Pliura
LeRoy, IL 61752

mail to: tom.pliura@zchart.com

Jon Robinson

Atty. For Intervenors

Bolen, Robinson & Ellis, LLP
202 S. Franklin St., 2" Floor
Decatur, IL 62523

mail to: jrobinson@brfelaw.com

Mercer Turner

Julia Davis

Atty. For Intervenors

Law Office of Mercer Turner, P.C.
202 N. Prospect, Suite 202
Bloomington, IL 61701

mail to: mercerturnerl@msn.com

Andrew Holstine

Atty. for Intervenors

The Wochner Law Firm

707 Skokie Blvd., Ste. 500

Northbrook IL 60062

mail to: aholstine@wochnerlawfirm.com

Roy P Farwell, Attorney

Union Pacific Railroad Company
100 North Broadway, Suite 1500
St. Louis MO 63102

mail to: ecortivo@up.com

Thomas J. Healey
Counsel-Regulatory

lllinois Central Railroad Company
17641 S. Ashland Avenue
Homewood, IL 60430

mail to: tom.healey@cn.ca
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William J Holstine

Trustee of Alice E. Temple Trust
c/o Hertz Farm Management

415 South 11™ Street

Nevada, IA 50201-0500

mail to: wholstine@nev.hfmgt.com

Craig R.Hedin

Atty. for lllinois Oil & Gas Association
Campbell Black Carnine Hedin Ballard &
McDonald, PC

PO Drawer C

108 South 9th Street

Mt. Vernon, IL 62864

mail to: chedin@illinoisfirm.com

Eric T. Ruud

Civil Division

McLean County State’s Attorney’s Office
PO Box 2400

115 E. Washington Street, Ste. 401
Bloomington, IL 61702-2400

mail to: eric.ruud@mcleancountyil.gov

Eliott M. Hedin

Atty. for Intervenors

Brown Hay & Stephens, LLP
205 South Fifth Street, Ste. 700
Springfield, IL 62701

mail to: ehedin@bhslaw.com

Robert J. Beyers

Atty. for Intervenors

Law Offices of Robert Dodd &
Associates, LLC

Chase Bank Building

303 S. Mattis, Suite 201
Champaign, IL 61821

mail to: rbeyers@doddlaw.net

Brian Granahan

Rebecca Stanfield

Environment lllinois Research &
Education Center

407 S. Dearborn, Suite 701
Chicago, IL 60605

mail to:
bgranahan@environmentillinois.gov
mail to:
rstanfield@environmentillinois.gov

Ann Alexander

Shannon Fisk

Natural Resources Defense Council
101 North Wacker Drive, Suite 609
Chicago, IL 60606

mail to: aalexander@nrdc.org

mail to: Sfisk@nrdc.org

Joseph B. Taylor

Joseph B. Taylor & Associates
216 S. Center Street

Clinton, IL 61727-1920

mail to: tkrlaw@verizon.net

J. Todd Greenburg

City of Bloomington

109 East Olive Street
Bloomington, IL 61701

mail to: tgreenburg@cityblm.org

James R. Myers

Atty. for the Fayette Water Company
LeFevre Oldfield Myers Apke & Payne
Law Group, Ltd.

303 South Seventh Street

Vandalia, IL 62471

mail to: myers@lawgroupltd.com

Hunt Henderson

Atty. for Intervenors

112 East Center Street

Le Roy, IL 61752

mail to: hunt.henderson@verizon.net



mailto:wholstine@nev.hfmgt.com
mailto:chedin@illinoisfirm.com
mailto:eric.ruud@mcleancountyil.gov
mailto:ehedin@bhslaw.com
mailto:rbeyers@doddlaw.net
mailto:bgranahan@environmentillinois.gov
mailto:rstanfield@environmentillinois.gov
mailto:aalexander@nrdc.org
mailto:Sfisk@nrdc.org
mailto:tkrlaw@verizon.net
mailto:tgreenburg@cityblm.org
mailto:myers@lawgroupltd.com
mailto:hunt.henderson@verizon.net

Peter W. Brandt
Kirk A. Holman
Barbara G. Taft

Co-Counsel for Pliura Intervenors
Livingston, Barger, Brandt & Schroeder
115 W. Jefferson Street, Suite 400

Bloomington, IL 61701
mail to: pbrandt@Ibbs.com
mail to: kholman@Ibbs.com
mail to: btaft@lbbs.com

Janice K. Raburn

Senior Counsel

American Petroleum Institute
1220 L. Street, NW
Washington, DC 20005
mail to: raburnj@api.org

Fredic P. Andes

David T. Ballard

Barnes & Thornburg, LLP
One North Wacker Drive
Suite 4400

Chicago, IL 60606

mail to: fandes@btlaw.com
mail to: dballard@btlaw.com

James Adams

Adams Land Corp.
20365 E. 1200 North Rd.
Bloomington IL 61704

Mary Babb
1632 N. Towanda Barnes Rd.
Normal IL 61761

Joel W Kanvik

Senior Counsel

Enbridge Energy Company, Inc.
1100 Louisiana

Houston TX 77002

Donald Korte

Korte Farm Partnership
400 Douglas St.

Park Forest IL 60466

Gerald Ambrose

Atty. for Applicant

Sidley Austin LLP

One S. Dearborn

Chicago IL 60603

mail to: gambrose@sidley.com

G. Darryl Reed

Atty. for Applicant

Sidley Austin LLP

One S. Dearborn St.
Chicago IL 60603

mail to: gdreed@sidley.com

John L Benjamin
2375 Interlackin Circle
Cleveland TN 37312

Doris Grunloh
20514 N. 2150 East Rd.
Towanda IL 61776-9413

Carlisle E Kelly
25457 Chestnut Dr.
LeRoy IL 61752

Dorothy Benjamin
2025 E. Lincoln #1213
Bloomington, IL 61701

Roger Eide
7105 Interlochen
Eden Prairie, MN 55346

Carl Hinthorn
22720 E. 1900 North Road
Towanda, IL 61776
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Nina S. Armstrong

Trustee of Nina S. Armstrong Trust
1150 W. Market St., Ste. 622
Akron, OH 44313

Ron Block
200 N. Bellmont Road
Bloomington, IL 61704

Ruth Davis
200 N. Bellmont Road
Bloomington, IL 61704

Lorraine M. Hacker
1812 Cherry Road
Oswego, IL 60543

DeAnna K. Kelly
25457 Chestnut Drive
LeRoy, IL 61752

Al Killian
21328 E. 2200 North Road
Towanda, IL 61776

Tim Kraft
21448 E. 1900 North Road
Towanda, IL 61776

Pleasant R. Murphy
R 2 Box 14
Heyworth, IL 61745

Rosemary King
21024 East 1600 North Road
Normal, IL 61761

Bernadine Murphy
R 2 Box 14
Heyworth, IL 61745

Village of Downs
PO Box 18
Downs, IL 61736

Margot Rudesill
21024 E. 1600 North Road
Normal, IL 61761

Ann Sanner
1616 Baltimore Ter.
Manhattan, KS 66502

Carlisle E. Kelly
25457 Chestnut Drive
LeRoy, IL 61752

Joseph B. Taylor
PO B ox 478

216 S. Center
Clinton, IL 61727

Paul and Carol Duffy
758 N. 1st Road
Dana, IL 61321



on this 2nd day of July, 2009.

/s/ Scott C. Helmholz

One of Its Attorneys

BAILEY & GLASSER, LLP

Scott C. Helmholz, Esqg.

One North Old State Capitol Plaza, Suite 560
Springfield, IL 62701

Phone: (217) 528-1177

Facsimile: (217) 528-1198
shelmholz@baileyglasser.com
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